Statement of the Catskill Heritage Alliance on The New York State Department of Environmental Conservation’s rdSGEIS on hydrofracking

The Catskill Heritage Alliance is a grassroots environmental group that focuses on environmental issues in the Central Catskills. We seek protection of wild, forested mountainsides while supporting the preservation and environmentally responsible development of our valley hamlets. Our 600 members live upstate, downstate, east and west of, and in our Central Catskill core region.

High-volume horizontal hydraulic fracturing, or “hydrofracking,” is used to extract natural gas from the Marcellus and other shale rock formations. We are alarmed at both the destructive practice of hydrofracking itself
 as well as the infrastructure necessary to support shale gas extraction, which would turn relatively undeveloped rural areas into massive, environmentally degraded industrial zones.
 For these reasons, we oppose hydrofracking within the Blue Line of the Catskill Park, in the western Catskills, particularly sites in Delaware county that are near the Pepacton Reservoir, where a portion of our membership lives, and throughout the state.

Although partisans of hydrofracking have portrayed it as an answer to the economic woes of farmers who are struggling to make a living in a depressed agricultural economy, we disagree. The industrialization that comes with hydrofracking would spoil priceless farmland that holds the promise of a regional, sustainable agricultural foodshed for the Catskills, Hudson Valley, and downstate New York. Rather than converting productive land to industrial uses, we see the future of the rural lands that sit atop the Marcellus Shale as the site for a new generation of farms linked to consumers through regional food distribution networks. The Catskills Pure brand and the New York City Greenmarkets network are examples of this growing connection between Catskill producers and downstate consumers.

Likewise, the protected lands of the New York state Forest Preserve and the New York City’s Department of Environmental Protection watershed lands form a contiguous assemblage of acreage that offers a wealth of biodiversity, a clean drinking supply for 9 million people, and the basis of an ecotourism economy. The industrialization associated with hydrofracking (well pads, pipelines, truck traffic, water withdrawals, toxic waste transport and storage, and ongoing air and water pollution) is incompatible with these lands and their existing usage. The rdSGEIS fails to consider the cumulative impact on these existing uses and industries. 

Hydrofracking is incompatible with current land uses and levels of inhabitation. For that reason as well as the health, safety, and environmental reasons listed below, we believe that the rdSGEIS is incomplete, should be withdrawn, and high-volume horizontal hydraulic fracturing for natural gas in shale should be permanently banned in New York State. 

Hydrofracking poisons the land, air, water,
 and communities where drilling takes place. More than ten years of experience with hydrofracking in Texas, Colorado, and Wyoming has left communities struggling with toxic air pollution, irreversible toxic contamination of water supplies, poisoned wildlife, and significant numbers of people whose health has been ruined by exposure to toxins from gas drilling activities. As the practice of hydrofracking has spread to other regions, we have seen these same experiences repeated.
 

Because hydrofracking is by definition such a destructive practice, the Catskill Heritage Alliance does not believe that its environmental harms can be mitigated, yet the rdSGEIS fails to analyze the health effects of hydrofracking to people in areas where drilling is taking place, fails to ban the use of any chemicals—including known carcinogens—in the fracking fluid, and fails to protect New York’s drinking water supplies, including the unfiltered supplies of New York City and Syracuse. Prohibiting drilling in a watershed area does not adequately protect the watershed, due to migration of air pollutants and water and soil contaminants from other fracked areas, as well as possible destruction of aqueducts and reservoirs from drilling-induced earthquake activity.
Hydrofracking exacerbates global warming. Contrary to claims that natural gas is “clean” and therefore “green” because it releases 50 percent less greenhouse gases when burned than coal, natural gas from shale may be at least as dirty as the dirtiest coal plants.
 Migration of methane—the main component of natural gas—in both water sources and into the air is widely documented in areas where hydrofracking is taking place. Because methane is significantly more potent a greenhouse gas than carbon dioxide,
 and because up to 78,000 wells could be drilled in New York alone,
 if it is allowed, hydrofracking would be a substantial contributor to global warming. 

A little over three months ago, the Catskills and other parts of New York suffered devastating damage from flooding due to the storms Irene and Lee, which hit one week apart. As climate modelers have been predicting for more than twenty years, we are seeing that global warming is resulting in greatly intensified weather. We learned in September what that means in a watershed area, and we need to reduce greenhouse gases, not increase them with activities like hydrofracking. As bad as the damage from the floods was, it would have been orders of magnitude worse if toxic wastewater ponds and other equipment and materials that are present in drilling areas were in the path of the floodwaters. It is completely irresponsible to allow hydrofracking in areas vulnerable to flooding. We believe the rdSGEIS must take into account and adequately address the contribution of hydrofracking to global warming and its impacts in New York.

Hydrofracking results in unsustainable water withdrawals from public water sources. Each gas well uses 3-8 million gallons of water, much of which is withdrawn from local water sources. New York is blessed with plentiful supplies of clean fresh water, which is used not only as a drinking water source for millions of residents but which is also vital to the natural ecology of the state. At a time when global fresh water supplies are in crisis, the government should be doing everything it can to safeguard this precious resource. The rdSGEIS does not adequately protect the state’s water sources from unsustainable water withdrawals by gas drillers and must prevent this practice.
Hydrofracking creates massive amounts of wastewater contaminated with radioactivity, salts, and heavy metals. Each gas well can produce more than a million gallons of heavily contaminated wastewater containing highly corrosive salts, radioactive elements and toxic chemicals like the carcinogen benzene, which are present in the shale.
 No sewage treatment plant in New York is capable of dealing with this waste, let alone the potentially tens of billions of gallons that would be created if hydrofracking were to be approved. 

An investigation by the New York Times based on more than 30,000 documents from the U.S. Environmental Protection Agency, state regulators, and gas drilling companies revealed that of 179 wells in Pennsylvania that returned highly radioactive wastewater, 116 (2/3 of them) reported levels 100 times what is allowed by federal drinking water standards, and fifteen had levels of radioactivity 1,000 times greater.
 Yet gas drillers have been hauling this fracking waste to conventional sewage plants that have been discharging it into Pennsylvania’s major rivers. This includes the Monongahela River, which provides drinking water to more than 800,000 people, including Pittsburgh, and the Susquehanna River, which flows into the Chesapeake Bay and provides drinking water to more than 6 million people. Despite the fact that fracking wastewater has no place in drinking water sources, the rdSGEIS does not lay out adequate protections to prevent contamination of our water with fracking waste.

Some communities are using fracking wastewater to dissolve snow and ice on roads in the winter or keep dust down in the summer,
 thereby spreading dangerous levels of radioactive and toxic elements throughout communities and into water sources. This is completely irresponsible, unnecessary, and unacceptable. This practice must not be allowed this to take place in New York. 
Much of the wastewater is put in large holding pits, often constructed on-site, where the wastewater—which is described as a mixture of raw sewage and gasoline—evaporates into the open air. These pits are usually lined with plastic and are easily punctured. They also often overflow during heavy rains.
 In New Mexico, state officials documented approximately 800 water contamination cases from oil and gas operations, half from waste pits that had leaked chemicals into the ground.
 Fracking wastewater is a grave environmental threat. The rdSGEIS does not adequately address this issue.

Known serious physical dangers are associated with hydrofracking. In their annual reports, two of the most well known gas companies, Chesapeake Energy and Range Resources—both of which are operating in the Marcellus Shale—acknowledge that natural gas operations are subject to numerous risks including well blow-outs, explosions, pipe failures, fires, and the uncontrollable flow of natural gas or other fluids from wells. Chesapeake acknowledges that these hazards can result in injury or death, severe damage or destruction of property, natural resources and equipment, and pollution or other environmental damage.
 It is unacceptable to subject residential communities to this kind of danger, and the DEC must not allow it. Recent articles by Henry Fountain in the New York Times (“Add Quakes to Rumblings over Gas Rush,” Dec. 12, 2011; “Disposal Halted at Well after New Quake,” Jan. 1, 2012) report that injecting hydrofracking wastewater into disposal wells for underground storage led to earthquakes near Youngstown, Ohio.
Hydrofracking has enormous costs and can devastate communities economically. One of the main arguments for approving hydrofracking is the claim that it will bring needed jobs and revenues to economically depressed communities and a cash-strapped state at a time of economic hardship. This claim is spurious for a number of reasons. Extraction of shale gas is a boom-and-bust enterprise.
 Considering that hundreds of industry emails and internal documents reveal that gas corporations have intentionally overstated the production of their wells and the amount of gas in shale “plays”—to the point of being described by industry insiders as a ponzi scheme
—the bust may come sooner than expected. An analysis of data on the kinds and number of jobs reveals that the number of jobs created in Pennsylvania is far below industry projections, that hydrofracking attracts large numbers of out-of-state workers with gas industry experience, and that most of the jobs for locals are in trucking, construction, and retail. Much of that work is part time, short term, and/or poorly paid.
 

The costs to communities, counties, regions, and the state, however, will be significant. The infrastructure required—vast networks of new roads to carry the thousands of enormous tanker trucks and construction vehicles, construction of well pads, installation of compressor plants, pipelines, water extraction sites, waste disposal sites, etc.—must be monitored and safety regulations enforced. The DEC does not have the personnel to adequately monitor and enforce safety and environmental hazards regarding drilling, and the rdSGEIS does not adequately address this deficiency.

Perhaps the least noted but most significant economic impact is the direct threat to the value of land and people’s homes in drilling areas. Considering that people’s homes are typically their single most valuable asset, both financially and otherwise, this particular impact not only harms individuals, families, communities, and regions, but it will also likely have a severe societal impact. 

At the individual level, several cases have been reported where people who sign gas leases become sick from the constant exposure to toxic air and water resulting from the hydrofracking around them, only to find that they cannot sell their property, because as a contaminated site in a toxic industrial area, its value plummets.
 Furthermore, land/homeowners have to cope with and bear the burden of the numerous hazards that accompany hydrofracking—air and water contamination, noxious odors, unsightly transformation of the property, and excessive noise, all of which can make the property unlivable or impossible to sell. Nearly all gas leases exempt the gas companies from liability for these harms.
 Instead, gas leases typically grant gas companies overarching rights to extract the gas, “explore, develop, produce, measure and market” gas for production in perpetuity.
 A recent article in the New York State Bar Association clearly spells out the problem:
Residential mortgages prohibit borrowers from committing waste, damage, or destruction or causing substantial change to the mortgaged property, or allowing a third party to do so. This includes operations for gas drilling. Standard residential mortgages prohibit borrowers from causing or permitting the presence, use disposal, storage, or release of any “hazardous substances” on, under or about the mortgaged property. In mortgages, “hazardous substances” include gasoline, kerosene, other flammable or toxic petroleum products, volatile solvents, toxic pesticides and herbicides, materials containing asbestos or formaldehyde and radioactive materials. Borrowers are also prohibited from allowing anyone to do anything affecting the mortgaged property that violates any “environmental law.” “Environmental law” means federal, state and local law that relates to health, safety and environmental protection. Mortgages obligate borrowers to give lenders written notice of any release, or threat of release, of any hazardous substances and any condition involving a hazardous substance which adversely affects the value of the mortgaged property. 

Mortgages prohibit the activities gas leases permit to preserve the property’s marketability. For example, shallow water wells and springs, typical in the northeast, represent the home’s drinking water source; they become susceptible to contamination from drill site spills and leaks or flooding from frack wastewater. Frack fluid chemicals, pollutants and naturally occurring radioactivity in the waste have been reported to far exceed levels considered safe for drinking water. A contaminated well cannot be easily remediated, if at all. A home or a farm without on-site potable water may not sell. Migrating methane gas from the drilling process risks explosions both inside and outside of the home.
Because water and migrating methane gas each defy boundaries, following minimal underwriting setback requirements between the home and the drill site may prove inadequate to protect a water well from irreparable contamination or a home from explosion. A bank can consider these factors when approving a mortgage loan, and once financed, when declaring a mortgage loan in default.

The article notes that if the mortgagee does not get the lender to consent to signing a gas lease, the mortgagee is likely in default on the mortgage. The lender could then insist that the mortgagee either terminate the lease, which is virtually impossible, or pay off the loan.
 Considering the fact that home foreclosures remain a continuing economic disaster for the country, adding such an unnecessary burden is irresponsible.

Taking a wider view, hydrofracking represents a serious threat to the $6.7 trillion secondary mortgage market, whose health is integral to the economic well-being of the country. Most homeowners in the U.S. have a mortgage, and 90 percent of these are sold into the secondary mortgage market. If 10 percent of these properties engage in gas drilling, that is $670 billion that could be at risk of default and $67 billion if 1 percent.
 New York must not contribute to such economic recklessness, and the rdSGEIS should consider this impact in its assessment. 

In summary, hydrofracking is much too dangerous, environmentally and economically devastating, and destructive of New York’s real wealth and culture to be allowed to proceed. We respectfully ask the DEC to withdraw the rdSGEIS and permanently ban hydrofracking for gas in shale in the state of New York.
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